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Investigative Reports 



 

Transcript of 08.22.2002 
 
Page 26, Lines 10-13 
Now if you are relying on and if your lawyers are relying on outside experts1 to 
assist in any aspect of the defense, and it wouldn’t surprise me if they have 
to, given the nature2 of these charges.3 
 
 

Transcript of 09.26.2003 
Docket #236 

 
Page 20, Lines 9-20 
Judge: “Now, I don’t think it is inappropriate for the record to note that I’ve 
previously authorized experts, or at least one expert, I don’t go back and check 
the file but at least one expert, and I think could have been more then one4, 
somebody with specific skill and advanced skill in computer technology as well 
as to be appointed to represent or assist prior counsel. Have you seen any 
expert reports?” 
Reed: “No. Not at all, Your Honor.” 
Judge: “Has anybody discussed with you any of Mr. Sutcliffe’s prior lawyers, any 
expert reports that may have been generated?” 
Reed: “No, Your Honor.” 
 
Page 21, Lines 4-16 
Judge: “But for the record, I’m going to instruct my clerk to contact all of the prior 
counsel in this case and order them to file, possibly later today, and in any event 
early Monday morning, under seal and in camera, a report as to what, if any, 
expert testimony or expert assistance, even if it wasn’t intended to be testimony, 
they obtained or received, what, if any work product from experts they obtained 
or received. And if they did get any, where it is, what did they do with it, whether 
they turned it over to anyone. If so, who and the when and the like.  That will be 

1 The next lawyer, William Harris, did not utilize the so-called expert, hired and paid for by the FPD office. 
Further, the next lawyer, Nicolaysen didn’t hire the FPD lawyer until 2 days after the trial was set to begin.  
Furthermore, no reports of any expert were ever turned over to defendant for trial. See September 26, 
2003, Page 20, Lines 9-20 
2 The court seems to infer its knowledge of the “nature” yet at the Superseding Arraignment on January 10, 
2003, after the “nature” of the charges had changed, the judge refused to inform the defendant of the nature, 
and yelled at the defendant to sit down. See page 881, of the Trial Transcript, wherein the judge, again, 
yelled at the defendant. 
3 See September 26, 2003, Page 20, Lines 9-20 where judge asks Reed if he has seen any experts 
reports of any nature from any previous 3 experts appointed and paid for at government expense 
and Reed says no. 
4 There were 3. 

                                            



filed under seal and in camera and I’ll evaluate it, and depending on what I learn, 
take appropriate steps to ensure Mr. Sutcliffe’s rights are protected.”5 
 
Page 37, Lines 8-11 
Reed: “Yes, Your Honor. The Court wanted to find out the history of whether 
experts were obtained in this case, and Mr. Nicolaysen indicated to me that he 
did make contact with a company in the Bay area. The name of the company is 
called Mobile - - “ 
Lines 15-21 
Reed: “He indicated that he made contact with an expert. There was logistical 
problems as to whether or not these experts could be available down herein Los 
Angeles. There were problems back and forth between Mr. Nicolaysen and their 
availability to do things; and then eventually, Mr. Nicolaysen reported this to me, 
he indicated that the government turned over to him a CD-ROM entitled 
‘MYWEBS.’ 
 
Page 38, Lines 7-14 
Reed: “And that’s why I didn’t go through with the expert - -“ 
Judge: “That’s why what?” 
Reed: “That’s why he didn’t go through with actually following through, getting 
the experts, having them come testify; he felt that he had sufficient information 
with that CD-ROM6 to accomplish what he needed through cross-examination of 
witnesses and other means.” 
 
 
In United States v. Robinson, 913 F.2d 712 (9th Cir. 1990) the Ninth Circuit 
upheld some restrictions on an inmate's ability to access legal materials only 
after finding that the district court judge "went out of his way to ensure Robinson 
'meaningful access' to resources with which to prepare his defense."  
913 F.2d 712, 718.   
 
“Considering the technically complex nature of the evidence held against him, 
Robinson clearly had a compelling interest in personally reviewing the entire 
electronic discovery in this case.  The mere fact that counsel represented 
Sutcliffe does little to ensure him effective assistance of counsel due to the 
specialized nature of the evidence.  Sutcliffe can only receive effective 
assistance of counsel if his attorney is able to first, actually review the 
discovery in confidence and, secondly, consult with someone who can 
understand and explain the nature of the evidence, be it an expert and/or 

5 See Docket #237. This so-called ORDER now ONLY APPLIES TO 
NICOLAYSEN, NOT BRENNAN, HARRIS, POTASHNER OR BEDNARDSKI.  
See Docket #247 See also page 49, Lines 5-19 where he discusses this 
order and how he arrived at the conclusion to order it, using the words 
“utterly astonished” 
6 Produced by the prosecutor’s expert. 
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the defendant personally”.  See 10.01.2003 transcript, Page 15, Lines 5-22, 
wherein Reed cites the above case out of context to support his argument to be 
relieved as counsel. 
 

Transcript of 10.21.2003 
 
Page 35, Lines 20-25 
Judge: “Now, Mr. Reed, one of the items that Mr. Sutcliffe has filed seems to 
suggest that he has never received any investigative reports or any witness 
statements. Among the material that you received from prior counsel that you 
and Mr. Nicolaysen put together for delivery to MDC, do you recall whether any 
investigative  
Page 36, Lines 1-5 
reports prepared by anybody acting on behalf of Mr. Sutcliffe? You don’t have to 
say who did it.” 
Reed: “On behalf of Mr. Sutcliffe - -“ 
Judge: “Yeah.” 
Reed: “No.” 
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