
 
 
 
 

A SHORT PLAY ENTITLED: DUE PROCESS; 
NATURE AND CAUSE CLAUSE 

 
One of the most “universally recognized” requirement[s] 

“of due process” is the right of the defendant to be 
informed of the “true nature of the charge against him.” 

Henderson v. Morgan, 426 U.S. 637, 645 (1976), citing  Smith 

v. O’Grady, 312 U.S. 329, 334 (1941). See also Bousley v. 

United States, 523 U.S. 614 (1998). 

 
Act 1 of 4: 

 
“[B]ut I do agree that the sentence I previously pronounced 

was illegal.” 
   -District Judge Alvin Howard Matz 

07.30.2004 
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http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=426&invol=637
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=312&invol=329
http://caselaw.lp.findlaw.com/scripts/getcase.pl?court=US&vol=312&invol=329
http://www.law.cornell.edu/supct/html/96-8516.ZS.html
http://www.law.cornell.edu/supct/html/96-8516.ZS.html
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F.R.Crim.P.   Rule 11. (Pleas)
  

Notes of Advisory Committee on Rules – 1944 Adoption: 
This rule is substantially a restatement of existing law and practice, 18 U.S.C. 
(former) 564 (Standing mute); Fogus v. United States, 34 F.2d 97 (C.C.A. 4th) 
(duty of court to ascertain that plea of guilty is intelligently and voluntarily 
made). 

 
“The judge typically is not an active participant in a negotiation exercise, but stands 
as an independent examiner whose role is to verify that the defendant’s plea is 
voluntary, knowing, and un-coerced.” See Fogus v. United States, 34 F.2d 97, 98 
(4th Cir. 1929). 
 
“Arraignment is ‘critical stage’ in a criminal proceeding.” CRAIN v. U S, 162 
U.S. 625, 644 (1896) 
 
“Where there has been non compliance … the government has the burden of proving 
the error was harmless,…” Kercheval v. U.S., 274 U.S. 220, 223 (1927) 
 
Section (h) states: “Any variance from the procedures … which does not affect 
‘substantial rights’ shall be disregarded.” 

 
 

I WAS CERTAINLY NOT “MUTE” AT ANY ARRAIGNMENT BELOW. 
 

 
Going Backwards In Time 

Cut To Pre-Trial: 
Transcript of 01.17.2003 

Docket #118 
SEE ALSO, “PLACED IN FILE – NOT USED” (01.17.03 & 12.05.03) IN THE 

COURT’S DOCKET) 
 

Page 14 
“Those finding {SEE COMPETENCY ) in turn arise out of and refer to and include 
findings that Mr. Sutcliffe has displayed apparent confusion about the proper rolls of 
any counsel and all counsel, at least those counsel who have represented him thus 
far in this case, vis-à-vis the client and particular vi-a-vis him. (SEE WAIVER OF 
COUNSEL) Mr. Sutcliffe has displayed some apparent confusion as to the actual 

http://www.law.cornell.edu/rules/frcrmp/Rule11.htm
http://www.law.cornell.edu/rules/frcrmp/NRule11.htm
http://www.justia.us/us/162/625/case.html
http://www.justia.us/us/274/220/case.html
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charges and what they consist of and what the elements are. (SEE NATURE AND 
CAUSE) 
 
Pages 11-12 
CLERK: “How do you plead to Count 1 of the First Superseding Indictment, guilty or not 
guilty?” 
ACCUSED: “I cannot make a plea at this time until I know the nature of this crime, as 
that, and the nature has seemed, has seemed to have changed in the past. So if this court 
could answer a question or two I might be able to make a plea at this point. Will this 
court answer a question or two so I can ascertain the nature of the crime so I can prepare 
a proper defense?” 
JUDGE: “No!” 
ACCUSED: “Let the record - - “ 
JUDGE: “You and Mr. - - “ 
ACCUSED: “ Secret jurisdiction. I will not tell the court - - “ 
JUDGE: “Sit down at the table.” 
ACCUSED: “Nature of this crime.” 
JUDGE: “Sit down. This is not going to be a debate.” 

 
Going Way Backwards In Time 

Cut To Arraignment of Original-Indictment: 
Transcript of 04.15.2002 

Docket #20 
 
Page 13, Lines 21-25 & Page 14, Lines 1-4 
JUDGE: “I’m going to take a not guilty plea from you. But do you want to enter a not 
guilty plea this morning, sir?” 
ACCUSED: “I can’t answer a claim until I know the nature of the crime which I’m 
accused.” 
JUDGE: “All right. The court will enter a not guilty plea on behalf of Mr. Sutcliffe 
without waiver of any rights he may have in not entering a not guilty plea.” 
 
Page 12, Lines 1-3 
ACCUSED: “I understand that’s practicing law from a bench.” 
JUDGE: “Okay.” 
 
Pages 11, Lines 2-13  
JUDGE: “You’re here to get a judge appointed to your case and to enter a plea of not 
guilty.” 
ACCUSED: “I cannot enter a plea of not guilty until I know the nature of the crime of 
which I’m accused.” 
JUDGE: “All right. I will enter a plea of not guilty for you.” 
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ACCUSED: “I don’t delegate or authorize anybody to enter any plea on my behalf from - 
- .” [INTERUPTS ACCUSED] 
JUDGE: “I’m not asking for your authority or your delegation. You’ll be quiet!” 
Lines 23-25. Ibid. 
JUDGE: “When defendant’s refuse to enter a plea, we enter it for them. Do you 
understand that?” 
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Going Further Backwards In Time 
Cut To Arraignment of Original-Complaint: 

Transcript of 04.09.2002 
Docket #07 

 
Pages 9-10, Page 9, Lines 22-25 
JUDGE: “Do you understand the nature of the charge that’s made in that document?” 
ACCUSED: “No. I understand the Cause, but I’m reserving my right to challenge 
subject-matter- 
Page 10, Lines 1-15 
“jurisdiction and the nature of the claim.” 
JUDGE: “Certainly all your rights are reserved.” 
ACCUSED: “Thank you.” 
JUDGE: “Certainly all your rights are reserved.” 
ACCUSED: “Thank you. 
JUDGE: “It’s simply a question of whether you understand the nature of what the 
document says.” 
ACCUSED: “I do not recognize the nature of this charge. I understand the cause - -“ 
JUDGE: “Okay. 
ACCUSED: “because I can read, But --.” 
JUDGE: “I think that’s the same thing. I understand the distinction you’re drawing. And 
for my purposes –“ 
ACCUSED: “Thank you.” 
JUDGE: “I’m satisfied that you understand the cause there.” [But not the Nature] 
 
 
 
 
 
 
 

Almost one year later the “Nature” of the charge changed from “General Intent” to 
“Specific Intent.”  The judge called this a “cosmetic change.”
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